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ORDINANCE NO 59—} 0]

Pertaining to the Amendment of the Calvert County Zoning Ordinance
(Section 4-2.04)
RE: EXPIRATION AND VESTING OF SITE PLANS
(Text Amendment Case No 09-4b)

WHEREAS, pursuant to the authority contained in Article 66B of the Annotated Code
of Maryland. the Board of County Commissioners of Calver County. Maryland has general
powers to promulgate and amend zoning ordinances and has heretofore adopted the
Calvert County Zoning Ordinance pursuant thereto, and

WHEREAS, after study and evaluation, the Department of Planning and Zoning of
Calvert County recommended to the Planning Commission and the Board of County
Commissioners text amendments {o the Calvert County Zoning Ordinance (Section 4-2 04)
lo address expiration and vesting of site plan approvals; and

WHEREAS, after due notice was published, the Planning Commission and Board of
County Commissioners of Calvert County conducted a joint public hearing on June 29,
2010 at which time the proposed amendments were discussed. staff's recommendations
were considered. and public comment was solicited, and

WHEREAS, at the conclusion of said public hearing the Planning Commission voted
to held the record open for two weeks: and

WHEREAS, at its regular meeting on August 18, 2010 afier considering the
evidence which had been presented at the public hearing and additional public comment
submitled prior to the record closing., the Planning Commission voted to recommend
approval of the amendments as proposed with minor changes recommended by staff, and

WHEREAS, the Planning Commission conveyed its recommendation to the Board of
County Commissioners by letter dated September 28, 2010, and

WHEREAS, at its regular meeting on Octlober 5 2010 afler considering the
evidence which had been presented at the public hearing and the recommendation of the
Planning Commission. the Board of County Commissioners determined to accept the
Planning Commission’s recommendation and 1o enact the tex! amendmenis as indicated in |
Exhibits A and B, attached herelo and made a par hereof |

NOW, THEREFORE, BE IT RESOLVED AND ORDAINED, by the Board of County

Commissicners of Calver! County. Maryland, that Section 4-2 04 of the Calvert County |

Zoning Ordinance BE, and hereby IS, amended as shown in attached Exhibit A (Exhibit B

depicts the amendments as they will actually appear in the Zoning Ordinance), and
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BE IT FURTHER RESOLVED AND ORDAINED, that the provisions of these text
amendments shall apply to all site pian applications. including those subject to the
grandfathering provisions of any other Ordinance or Resolution enacted prior to this
amendatory Ordinance, and

BE IT FURTHER RESOLVED AND ORDAINED, that this amendatory Ordinance
shall take effect on the date set forth below

DONE, this __ [ 3™ day of @éhhfﬂf . 2010 by the Board of

County Commissioners of Calvert County, Maryland

ATTEST BOARD OF COUNTY COMMISSIONERS
OF CALVERT COUNTY, MARYLAND

(Db oGz

Senrme J Co Wilson H Parran, Presfdent

Approved for legal Gerald W Clark Vice- PreS|dent

sufficiency on /a/f’Ara

) Qﬁ%% S b0
il

Emanuel Demedis, County Attorney "Susa Shaw /

/BdrbaraA Stinnett -
/

O
Receivad for Regerd,... ’"]'3"., ............. %1%

5L3“9 .......... o'clock oo 2. M Szme day
et in Liber KPS No..g.l:

Fiii %‘:ﬁ.] .................. COUNWCOT »’?JSSIO“”\
i S AND RESOLUTION.

Resolution No g,Q-\O Page 2 of 2

Text Amendmen! Case No 09-4b
Amendments o the Calvert County Zoring Ordinance
Re Exprration & Vesting of Sile Plans




e kg N S A

Exhibit A - Text Amendment Case No 08-4b
Page 10f 3

Deletions shown in strkethreugh  Additions shown in bold underline

{1 1€ 4.2 04 Expiration of Site Plan Approvals enc Vesting

Ae
B
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Einet-eitc-plan-epprovelsshallexpire-efter36-monthe-unlocs e vahd-bullding-permit-is
in-eflect-eran-exension-is-grepted by the NRlanning Commission-prorio-the
expiration-efthe- 36-menthtorm-
Lipirstion of Sile Flan Appiovals
ing expiretion provisiens shettamnivic a'leife nlern arnclications,
site plan ehplicetions submitled jiior (o (he effective date of (his

he Crdinance ([ [ ).
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1. CGelegory|

An zpplicetion for & Categery | site plan shali expire 24 monthes sfier
it has been accepted for review unless congitionzl epproval hes been
granted by the Planning Commissien.

£ Conditional epproval of 2 Cetegory | site pien shail expire 24 monthe
efter it hes been oranted vnless final eppreval is granted.

if conditicnizl epprovel of 8 Calecorny [ site plen hes been received,
but finaf approval ic delaved beczuse of the inzdeguzacy of public
schools or roade, the runninc of the 24-month period between
conditional zpproval and finzl epprovel shall be {olled for the pericgs
guring vehich the inadeocuecy of the public schools or rozds has
deleyed final epproval. See Section 7-1.0f znd Section 6-10 fot
specific Adeguate Puklic Facilities reguirements.

Final znprovel of g Category | site plan shzll expire vhen {he site plzn
is ne longer vested pursvan{ {o Sub-peragranhs B.2 and B.2 of this

Section.

|
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Extensions

One 12-month extension fo only che of the {ime periods listed in
subpersoraphs ‘e’ 'R’ end‘d’, above may_be granteg by the
Flenning Commissgicn, or ifs desrmee, for circumsf{znces
bevond the control of the epplicant.
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mlen is no longer vested nyisvent fc Sub-pereciernh
{his Section.
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Delelions shown in strkethrough  Additions shown in bold underline

Vesline
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c.

Extensions

L Ounly one 4z-month exlension riey be orented by the Planning

Commission Administraior {or circumetznces bevond the
centrol of the applicent, during the time period listed in
csuhperagrenh ‘e’ o1 ‘b’, above.

i ﬁ reo’uesi for extension shc.EE be cubmii‘ied in weriting, prier to

i en exiencion of the i‘im_g_pe:ioo' geccribed in subpar’aorap'ﬁ_'g_’
zbove it oranfed, the vesling period nrovided in subsecticn B.
z.a.ii, below, shall be extenced for g like peried.

=

Refinificns. In_this section {he following definitions shall apply:

Ty

ier

“Vested right” shall meen & right thet is profecied from legislztive
inlerference (o the extent thal zn uf_jphc,ant mey develop a site plen
without the plan having to conform to chenoes to zonino and '
development reculations enzcled afier either conditional or finz!

cpproval ze the case mey be.

“Crandfathered site plarn” chell niean & =ile plan zpplication thet hzs
been permitied by prior feoisialion to proceed under reculations thet

hzve been superseded.

Initial Vesting.

-

it

e e e

Celegory t and Cateoory Il Site Flzns

I fpplicents thal lieve received concitionzt epnreval of &
Celegorv i sife plen shigll heve ¢ vesied richt in the cenditionzlly
aphroved plan for 36 months frem the date of conciticnal
appreve

fpplicents thal have received final epproval of ¢ Celegory |l site
Elen shell have 2 vested right in (e approved plan for 3¢
months from the date of finzl approvel.

ofe Ceiegery i sile plan has beer received,

—-—

B vel
eve!l ie geleved heczyee of fhe rnedeovecy of nubliec

oyt finel annrovel e geleved beczuee of the inedeoys
_;-M{;Lg;qé_gng_tqf_qg_;j:;_g_i_@r:..o o. LM; :L-menin vesting jretiod shell ivg
:oled ‘o e perdods curina which the necseveny of the qublic
schools or roede hes uciaveo ﬁm[ cm:rrova!

i heve vesled riphts s proviges in subparagreph ‘e’
abe ve g veesled ucht ;,rl‘jj_ag enprovel of erchitecture! plene,
[i recuired, & cctcieo w"iF f[ﬂe\ev’eu sHe nlanfores long et the

Applicanis (he
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Delelions shown in strkethrough  Additons shown in bold underline

g The vesied rich{ oraniecg by thic subseclion anilies only fo the
acning regulations enplied (¢ ene incerperated in the site plan and
architeciura! plans, if recuired. Yesting doeg nofl epply (o any zenino
requletions thaf were in effect bui nel applied to end incorporated in
g site pien al the time cf i{s epnreval,

TR
.
-
-
w

hete is acfue! physice! commencement of some gignificani end
isipble construction;

.
YIS
The commencemeni must be vnoenahen in gcod faith with the
infention to continue {he construciion end fc cafry ii throuch fe

completion in @ commercielly reeseneble manner; and

L

. ihe commencement of consfruciion must be pursuznt fe &l
necesserny permils thet heve been valicly iscued.

Crendgfethered Site Plens

[

L grandfathered Cateoory | cite plern thal has received conditional
approvel or g grendfztherec Cetecory [l eite plar that has received
{inel epproval shall be vesiecd irn thel approved sife plan until two
vears efier the effective date of this Section (/[ [/ ). After thal
time, such site plans ¢hali continve to be vestec only if the three
conditicns in sub-paracreph '3’ of thie Eeclicn are mefl,

fen

1he vesied right granted by {hic subseclicn zpplies only {c the
recguletions zpplied {0 and incornoreied in {he site nlan and not {c
eny reguleticns thel mey have heen superseced afier the grant of
conditienal approval.

'
i

£ £ orandfathered Catecory [ sile plarn that hes nol received
conditionzl approval cr e crencfethered Category It gile plan ihef has
nef received final epprovel shell fose the vesieo righ{s orenied by
ihis subsection immediatelv uncn the ensctmenl of this provision

oot

Ple wpeGre axforeinre ezl e ropafer G mrenefetheigd efle rlere,
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_/_10) 4.2.04 Expiration of Site Plan Approvals and Vesting

A

Expiration of Site Plan Approvals

The following expiration provisions shall apply to all site plan applications, including
site plan applications submitted prior to the effective date of this section of the

Ordinance (__/__/_ ).

1 Category |

a

a

An application for a Categery | site plan shall expire 24 months afler it has
been accepted for review unless condiional approval has been granted by

the Planning Commission.

Conditional approval of a Category | site plan shall expire 24 months afler
it has been graniled unless final approval is granted

If conditional approval of a Category | site plan has been received, but
final approval is delayed because of the inadequacy of public schools or
roads, the running of the 24-month period between conditicnal approval
and final approval shall be tolled for the periods during which the
inadequacy of the public schoois or roads has delayed final approval. See
Section 7-1.05 and Section 6-10 for specific Adequate Public Facilities

reguirements.

Final approval of a Category | site plan shall expire when the site plan s
no longer vested pursuant to Sub-paragraphs B.2 and B.3 of this Section

Extensions

i One 12-month extension to only one of the time periods listed in
subparagraphs ‘a’, 'b’, and'd’. above, may be granied by the
Planning Commission, or its designee, for circumstances beyond the
control of the applicant.

I A request for extension shall be submitied, in writing, prior to the
expiration dale of the applicable time period

iii.  If an extension of the time penod described in subparagraph 'b’
above is granted, the vesting period provided in subsection B. 2. a i
below shall be extended for a like period

Category I

An application for a Category Il site plan shall expire 24 months after it has
been accepted for review uniess final approval is granted.

Final approval of a Category Il site plan shall expire when the site plan is
no longer vesied pursuant to Sub-paragraphs B 2 and B.3 of this Section

Extensions

[ Only one 12-meonth extension may be granted by the Planning
Commission Administrator for circumstiances beyond the control of
the applicant, during the time period listed in subparagraph 'a' or 'b’,

above

il A request for extension shall be submitted. in writing, prior to the
expiration date of the applicable time period.

PRNAD WV
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Vesting
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i If an extension of the time period described in subparagraph ‘b’
above is granted, the vesting period provided in subsection B 2 a i,
below, shall be extended for a like period

1. Definitions. In this section the following definitions shall apply:

a

“Vested right” shall mean a right that is protected from legislative
interference to the extent that an applicant may develop a site plan without
the plan having to conform to changes to zoning and development
regulations enacted after either conditional or final approval as the case

may be.

“Grandfathered site plan” shall mean a site plan application that has been
permitted by prior legislation to proceed under regulations that have been

superseded.

2 |nitial Vesting

a

Category | and Category Il Site Plans

i Applicants that have received conditional approval of a Category |
site plan shall have a vested right in the conditionally approved plan
for 36 months from the date of conditional approval

il Applicants that have received final approval of a Category Il site plan
shall have a vested right in the approved plan for 36 months from the

date of final approval

If conditional approval of a Category | site plan has been received, but
final approval is delayed because of the inadequacy of public schools or
roads, the running of the 36-month vesting period shall be tolled for the
periods during which the inadequacy of the public schools or roads has

delayed final approval.

Applicants that have vested rights as provided in subparagraph 'a’ above
shall have a vested right in the approval of archilectural plans, if required,
associated with the vesled sile plan for as long as the approval of the site

plan is vesied.
The vested right granted by this subsection applies only to the zoning
regulations applied to and incorporated in the site plan and architectural

plans, if required Vesting does not apply 1o any zoning regulations that
were in effect bul not applied to and incorporated in a site plan at the time

of its approval.

3 Vesting Through Construction At the end of the 36-month period described in
sub-paragraph '2.a" above, the applicant shall be vested in the site plan if.

a

There is actual physical commencement of some significant and visible
construction,

The commencemen! must be undertaken in good faith with the intention to
continue the construction and to carry it through tc completion in a
commercially reasonable manner, and

~
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The commencement of construction must be pursuant to all necessary
permits that have been validly issued

4 Grandfathered Site Plans

a

A grandfathered Category | site plan that has received conditional
approval or a grandfathered Category Il site plan that has received final
approval shall be vested in that approved site plan until two years after the
effective date of this Section (__/__/ ). After that time, such site plans
shall continue to be vested only if the three conditions in sub-paragraph '3’
of this Section are met.

The vested right granted by this subsection applies only to the regulations
applied to and incorporated in the site plan and not to any regulations that
may have been superseded after the grant of conditional approval.

A grandfathered Category | site plan that has nol received conditional
approval or a grandfathered Category Il site plan that has not received
final approval shall lose the vested rights granted by this subsection
immediately upon the enactment of this provision (__/_/__).

No vesting extensions shall be granted to grandfathered site plans.
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